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MODEL CODE OF CONDUCT FOR COUNCILLORS

INTRODUCTION

The model code of conduct states requirements for councillor's behaviour in the [ocal
Govemnment Act 1993 (the Act). This model code Is current from the date it is gazetied.

KEY ETHICS PRINCIPLES

The Act sets out ethics principles for local govermment councillors (Schedule 1 of the Act)
which are:

Intagrity of local government

It is vital that the public has confidence in a local govemment’s ability fo ensure the good
rube and government of its area,

Councillors mus! conduct themselves in a way thal promotes and maintains the public's
trust and confidence in the local government and the good rule and governmeant of its area,

Primacy of the public interest

Councillors are elected to act in the public interest and to make decisions solely in terms of
the public interast.

Councillors must take steps to avoid, resolve or disclose conflicts of interest.

Independence of action by councillors

-

Counciflors must not place themselves under any financial cbligation that may influence
them in discharging their duties and responsibiiies as councillors.

Appropriate use of information by councillors

Councillors who, in the course of carrying out their duties, receive information that is not
avallable lo the general public must not misuse this information, particularty for personal

gain.

Trensparency and scrutiny

*

It is vital that the public has confidence in the integrity of a local government's decision-
making processes.

To ensure transparency and public scrutiny of, and public confidence in, those processes,
councillors must disclose their financial interests.

Appropriate use of entitlements
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# Councillors must comply with the requiremenis about using entitlements provided for under
the local government's policies.

COUNCILLORS' STATUTORY OBLIGATIONS
The Act specifies councillors' cbligations (stafuiory obfigations) which are grouped below

actording fo the ethics principles in the Act. If a penalty can be imposed under the Act for a
breach of the obligation, it is shown below. Councillors must comply with these obligations.

Obligation Section Penalty in Act

Integrity of local government

= Acouncillor must not assume ary part of the role of mayor withoul the | s.230(1) | No
mayor's approval {addiional roles of the mayor are stated in 5.231).

= A councillor must not direct or altempt to direct stalf about the way they | s.230(2) | No
perform their dufies.

o A councillor must nol direct or attempd to direct staff or other paople
engaged fo provide senvices for the local government about the way

they give advice or make recommendations abaut the following: - 5.230(3) Yeg - fine of up o 85
o grant of a licence or permit under an Acl or local law; (4] (5) panally unis
o grant of a concession, rebale of waiver; ($6375)
o entaring a contract with the local government;
o disposing of land or assets; or
o allocating resources for kecal government projects,

s A gounciior should not knowingly agree to make a disbursement that is
not providesd for in the budge! adopted by the local government for that

year. [ acouncillor does knowingly agree o a disbursement thad is not foly No
provided for in the budget they are liable to repay to the local
government fhe amount of tha disbursemeant plus inbarest.
» A counciior should not knowingly agree to the local government
borrowing money in confravention of the Act, Il & councillor knowingly « 626 Mo

agrees ko the bomowing of money in contravention of the Act, the
councillor is liable $o pay fo the local government the amount bormowed
and all inferest and other penalties incurred by the kcal governmend,

Primacy of the public interast

» A councillor must serve the public interest of the area and, if a
councillor for a division, the interests of the division. The councillor 5.229(2)
miust give preference to the public interest if there iz a confict betweaan '
the councillor's private interest or that of another person, and the public
infenest.
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Obligation Section Penalty in Act
¥es - fina of up o H0
A councillor must disclose any malerisl personal inferest (defined in penalty unils ($15000) ¥
5.6) in & matter that Is 1o be considered at a meeting and must not fake | 8244, | councilior voted, intending ta
part in or be present in the meeting (the Minister may sow & councillor | 59 gain an advantage
with a malerial personal interest to parficipate in a meeting In certain | 52%6 | -fine of upto 85 penaty
circumstances; see 5,245). units ($6375) in other
circumstances
Independence of action by councillors
A councillor must ensure there is no confiict, or possible confiict, a2293 | No

between their private interests and their rale of senving the public
interest.

Appropriate use of information by councillors

A councilior or person who has been a counclior must not make

Yes - fine of wp to 100

improper use of information obfained as a counclior to galn 2 direct or A penalty units (57500)
Indirect financial advantage, or o harm the local govermnment.
& councilior or person who has been a councillor must not release 52501 b -I il oy mu}‘]m
confidential information which was obtained as a counclior. penaty nka |§7500)
Transparency and scrutiny

Yag, - fine of up i 100
A councilior must give the chief executive officer a refumn about penalty units ($7500]) for
electoral gifts and make a declaration of office before commencing in | g4 | KMowingly giving a feise or
office: and within 1 month of election or appointment (or a longer period mnalem.r;g retum
allowed by the Minister). The deciaration of office must state thatthe | sdz7 |~ mﬁ‘ﬁé m'fm
councillor will faithfully and impartially fulfil theér duties and comply with 2 rebum and deciacalion in
the code of conduct. P

the required ime
A counciior must deckane any conflic of interest, or possible conflict, in
an issue o be considered at a local government meeting. The local s 288 | Mo
government must recond the conflicd of inderest i the minutes of the
meeding.
A councillor mast tell the chief exacutive officer of thair intarests, g 7
orrections fo the register of those inferests, or the interests of a parson ¥es - fing of up 1o BS
related to the councillor, for recording in the register of interests, as Reg. Sch | penatty unils ($6375)
required by The Local Govemment Reguiation (2005) (The Regulation), | 1,510
The Regulation requires reporing of gifts valued at $500 or morea.
Within 30 days of being Informed of a possible omission of information
from the register of the councillor's interests, the councillor must
esfablish whether it should be amended to make it factual. If £ M%) Mo
amendment is needed, the councillor must give the chief executive the | 5.24%4)

appropriate information in writing; & no amendmant |s neaded, the
councillor must give the chief execulive a statulory declaration to that
gffect.
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COUNCILLORS" ADDITIONAL ETHICAL AND BEHAVIOURAL OBLIGATIONS

In addition to their statutory oblgations, counciliors must comply with the following obgations.
Integrity of local government

Councillors must;

= exhibit high standards of personal behaviour and demonstrate respect for others

= rafrain from harassing, bullying or Intimidating others

« ahide by any staff communication guidefines that have been approved by the council's
chiefl executive officer

* follow the letter and the spirit of council policies and procedures, administrative poficies
endorsed by the chiefl executive officer, and the law

» rmespect the democratic process and publicly represent council decisions withoul criticism,
regardless of their personal views.

Transparency and scrutimy

Counciliors should use due case and diligence in fulfilling the functions of office and exercising
the powers attached to that offica.

Appropriate use of enfitlements

Counciliors should not use councll resources for personal benefit or galn, askde from
reimbursement of expenses in accordance with council's palicy.

Reporting of suspected official misconduct

Councillors must disclose to the chief executive officer any suspected fraud, comuption and
raladministration of which they become aware. If the concem relates fo the chief executive
officer, then a councillor should disclose the concem to the Crime and Misconduct Commission
of the Paolice as appropriate,

BREACHES OF THE CODE OF CONDUCT

A breach of the Code of Conduct may be one of the following:

Meeting breach A breach of a councilior's obligations at a meefing of council or a commitiee
of council,

Minor breach A breach of the ethical obligations (other than a statutory obligation shown

above), or of any additional ethical or behavioural obligations that a councll includes In its Code
of Conduct,
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Repeat breach The fourth and subsequeni meeting and/or minor breaches within six months
are repeat breaches,

Statutory breach A breach of one of the obligations in the Act, which are listed above.

HOW TO MAKE A COMPLAINT ABOUT A BREACH OF THE CODE OF CONDUCT

A complaint about a possible minor breach or statutory breach of the Code of Conduct may be
made by anyone, including & councilior. Complaints about a meeting breach may be made
anly by a councillor.

The procedure to complain about an aleged breach of the Code of Conduct varies depending
on the type of conduct breach, The types of conduct breach are defined in the Act (5.250M). A
complaint may be made in the following ways:

Complaint about a meeting breach If a councillor breaches an obligation under a code or a
local kaw about behaviour at a meeting of councll or & council committee. a complaint may be
made by a councillor who is present at the meeting. The complaint must be made to the
person chairing the mesting (5.250 O).

Complaint about a minor breach A complaint aboul a breach of non-statutory obligations in
the Code of Conduct should be made under the councils general complaints process (5.250M
{2),58.250R). ' A complaint about a possible repeat of a minor breach is made in the same
way. A complaint may be made fo council by [insert council's contact details to make a
complaint]

Complaint about a repeaf breach A complaint about an alleged repeat bresch may only be
made by using the procedure outlined herein for meeting and mincr breaches. After a
complaint is made about a meeting breach or a minor breach, the local govemment will assess
whether the complaint is a repeal breach (s.2500(3) and 5.2503 (4)).

Complaint about statutory breach A complaint about a breach of a councillor's statutory
obligations may be made in writing fo the chief executive officer of the local government.
Making a complaint to the chief execulive officer does not prevent a person from making a
complaint to the Crime and Misconduct Commission or the Ombudsman (5.250T).

COMPLIANCE

Section 2434 of the Act requires councillors to comply with the obligations stated in the code of
conduct, which provides for breaches of the code to be dealt with under the Act, and confirms
that if an act, cmission or breach is an offence under the provisions of the Act, court procesding
may also be taken for the offence.
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